
 Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 3 - Proposals with draft legislation 
 

Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
3.1 Community Right to Request Rights in Relation to Property 
 
Please read Part 1 of the draft Bill (Annex C pages 1 to 9) before you answer 
these questions: 
 
Q1 Do you agree with the definition of community body at section 1?   
 Yes    No   

Do you have any changes to suggest? 

 
 

 
Q2 Do you agree with the list of public bodies to be covered in this Part at 

Schedule 1 (Annex C page 21)?   
 Yes    No   

What other bodies should be added, or removed? 

 

 
Q3 What do you think would be reasonable timescales for dealing with requests, 

making an offer and concluding a contract, in relation to sections 5(6), 6(2)(c) 
and 6(6)? 

 
Formalised timescales should be in place.  These should allow time for the 
relevant community groups to seek the right expertise and resources and 
should make time allowance for any required capacity building for 
groups/clubs. 

 
Q4 Do you agree that community bodies should have a right of appeal to 

Ministers as set out in section 8?   
 Yes    No   

Are there other appeal or review procedures that you feel would be more 
appropriate? 



 

 
Q5 What form of appeal or review processes, internal or external, would be 

appropriate in relation to decisions made by local authorities and by Scottish 
Ministers? 

Existing processes could be used.  Most important is accessibility to such 
processes, allowing an even playing field for community groups who may not 
be as legislatively savvy as local authorities.  Local authorities have a role in 
ensuring groups are aware of these. Appropriate timescales should allow for 
community groups to draw on all available resources, should appeal or review 
take place. The process should not be overly bureaucratic or costs (financial)-
associated.   

 
Q6 Do you have any other comments about the wording of the draft provisions? 

No 

 
Q7 What costs and savings do you think would come about as a result of these 

draft provisions?  Please be as specific as you can.   

There is a risk but with the right support tools, community empowerment 
could strengthen club-level sport, putting more control at grass-roots level 
and strengthening Scottish sport from the bottom up. 
 
Community management of facilities can provide the opportunity for more 
efficient facilities and services.  Facility costs could come down with good 
management of a previously inefficient property/land.  This increased quality 
could attract higher use of facilities resulting in savings. 
 
It is worth considering the potential impact on Leisure Trusts, were a sports 
group to rent/purchase land/property from them.  Could this create new 
competition in the sport facility market and potentially bring user costs down 
(but at risk of reducing maintenance income to facilities)? 
 
If a Leisure Trust is handing over management to a community group what 
support is available to the community group to assess the asset/liability 
status of the facility? This is a likely cost for community groups if seeking 
professional expertise on this. 
 
There is an issue here in regard to definitions too:  Leisure Trusts commonly 
refer to themselves as social enterprises – does this therefore put Trusts in 
the running alongside much smaller (and lesser resourced) community 
groups to manage or take over ownership of properties? By counter to the 
prospect of increased competition mentioned above, the risk of Leisure 
Trusts themselves taking over facilities on a large scale could actually 
decrease competition in the sports market and cause participation costs to 
rise.   

 



 
 
3.2 Community Right to Request to Participate in Processes to Improve 
Outcomes of Service Delivery 
 
Please read Part 2 of the draft Bill (Annex C pages 9 to 14) before you answer 
these questions: 
 
Q8 Do you agree with the definition of community body at section 11?   
 Yes    No   

Do you have any changes to suggest? 

This provision should allow for established clubs in the community to 
meaningfully contribute to service delivery.  It should encourage quality and 
community-embedded clubs to be part of improving community services.   
 

 
Q9 Do you agree with the list of public bodies to be covered in this Part at 

Schedule 2 (Annex C page 21)?   
 Yes    No   

What other bodies should be added, or removed? 

 

 
  



Q10 Do you agree with the description at section 13 of what a participation request 
by a community body to a public service authority should cover?   

 Yes    No   
Is there anything you would add or remove? 

 
Linking to question 8, some indication of the applying bodies’ community 
contribution on a wider level, would be welcomed.   
 
Advice to improve a service should come from community groups with more 
than just personal interest but rather wider sustainability goals too.  It needs 
to be recognised however that community sports groups can have a knock-
on effect on a wide range of community benefits and these should not be 
over-looked when reviewing an application to participate e.g. reducing youth 
crime through providing activities for youth in a community.  Commonly 
benefits may not relate to the club’s raison d’etre.  

 
Q11 Do you agree with the criteria at section 15 that a public service authority 

should use when deciding whether to agree or refuse a participation request?   
 Yes    No   

Are there any other criteria that should be considered? 

 

 
Q12 Do you have any other comments about the wording of the draft provisions? 

No 

 
Q13 What costs and savings do you think would come about as a result of these 

draft provisions?  Please be as specific as you can.   

Community sport bodies have a great deal of knowledge that once shared 
with local authorities, could see significant service improvement.  Ultimately 
improved services increases usage and improves efficiencies.   
 
It is important to note in this provision however, that right to participate 
should not take away from public authorities’ duty to consult with partners 
regardless.   
 
There are costs potentially in ensuring clubs/groups are well enough 
equipped and have the capacity to participate to the level that legislation 
may allow. Upfront costs may be needed to support community groups for 
longer term gains.   

3.3 Increasing Transparency about Common Good 
 
Please read Part 3 of the draft Bill (Annex C pages 14 to 16) before you answer 
this question: 
 



Q14 Do you think the draft provisions will meet our goal to increase transparency 
about the existence, use and disposal of common good assets and to 
increase community involvement in decisions taken about their identification, 
use and disposal?   

 Yes    No   
What other measures would help to achieve that? 

The SSA would support sportscotland’s comment on this point – an option to 
return assets should be included and a register of assets as well as proper 
maintenance of any register is very important in ensuring a transparent 
system.   
 

 
 
 
 
3.4 Defective and Dangerous Buildings – Recovery of Expenses 

 
Please read Part 4 of the draft Bill (Annex C pages 17 to 19) before you answer 
these questions: 
 
Q15 Do you agree that the cost recovery powers in relation to dangerous and 

defective buildings should be improved as set out in the draft Bill? 
 Yes    No   
 
Q16 Do you agree that the same improvements should apply to sections 25, 26 

and 27 of the Building (Scotland) Act 2003? 
 Yes    No   
 


