
Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 4 - Detailed Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 

 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 

 
 
4.1 Improve and extend Community Right to Buy  
 
Q17 The Scottish Government proposes to extend right to buy to communities in 

all parts of Scotland, where the Scottish Government is satisfied that it is in 
the public interest.  Do you agree with this proposal? 

 Yes    No   
Are there any additional measures that would help our proposals for a 
streamlined community right to buy to apply across Scotland? 

If a public body like a Local Authority or Leisure Trust is handing over 
management/ownership to a community group, support should be readily 
available to the community group now running/in ownership of the facility.  
This support again comes back to capacity building and equipping community 
groups in ensuring smooth transition to community ownership/management.  
The legislation should layout provision for such support, in detail, outlining 
specifically who pays.   

 
Q18 Do you think that Ministers should have the power to extend “registrable” 

land” to cover land that is currently not included as “registrable land”?   
 Yes    No   

What other land should also be considered as being “registrable”? 

 
 
 

 



 

Q19 Do you think that there should be a compulsory power for communities to buy 
neglected or abandoned land in certain circumstances? 

 Yes    No   
What should these circumstances be? 

Only where there are no plans for future action and where there will be a 
genuine community benefit to be had from buying.   

 

Q20 How do you think this should work in practice?  How do you think that the 
terms “neglected” and “abandoned” should be defined? 

 

 

Q21 Do you think that the criteria to be met by a community body in section 38(1) 
of the Act are appropriate?   

 Yes    No   

Do you think that there should be additional criteria?  Please set out what 
changes or additions should be made to the criteria. 

 
 
 
 
 
 
 

 



 

Q22 Do you think that the information that is included in the Register of Community 
Interests in Land is appropriate?   

 Yes    No   
If not, what should that information include? 

 
 

 
Q23 How could the application form to register a community interest in land be 

altered to make it easier to complete (eg, should there be a word limit on the 
answers to particular questions)? 

 
 

 
Should the questions be more specifically directed to the requirements of 
sections 36(2) and 38(1) of the Act?   

 Yes    No   
Do you have any other suggestions? 

 
 

 
Q24 Do you agree that communities should be able to apply to register an interest 

in land in cases where land unexpectedly comes on the market and they have 
not considered using the community right to buy?   

 Yes    No   



 

If so, what changes should be made to section 39 to ensure that such 
communities can apply to register a community interest in land?   

 
 
 

 
Q25 Do you agree that the process to re-register a community interest should be a 

re-confirmation of a community interest in land? 
 Yes    No   

Q26 Do you think that the community body should be asked to show that its 
application is (1) still relevant, (2) has the support of its “community”, and that 
(3) granting it is in the public interest? 

 Yes    No   

Q27 What do you think should be the length of the statutory period for completing 
the right to buy, taking into account both the interests of the landowner and 
the community body?  Please explain the reasons for your proposal.  

 
 

 
Q28 Do you think that some of the tasks within the right to buy (such as valuation, 

ballot etc) should be rearranged and the timescales for their completion 
changed in order to make the best use of the time available within the right to 
buy?  Please set out what changes you think should be made and why. 

 
 

 



 

Q29 Do you agree that Scottish Ministers should organise the undertaking of a 
community body’s ballot and pay its costs?  

 Yes    No   
If you disagree, please provide your reasons.  

 
 

 
Q30 Should Scottish Ministers notify the ballot result to the landowner?   
 Yes    No   

Please explain your reasons.  

 
 

 

Q31 Do you think Ministers should develop a pro-forma for community bodies to 
set out their plans for the sustainable development of land and community?  

 Yes    No   
Please give reasons for your view.  

Yes – a template would ensure a consistent and efficient application process.  
Community groups should be involved in creating its format. 

 



 

Q32 Do you agree that community bodies should be able to define their 
“community” in a more flexible way by the use of either postcodes, settlement 
areas, localities of settlements, and electoral wards, or a mixture of these, as 
appropriate? 

Yes – sport-related community groups/bodies are often defined by various 
criteria aside from geography (which is sometimes largely spread out).  
Community of interest is a much more accurate definition for many sport 
groups.  Defining by geography alone would significantly risk limiting 
community opportunities for sport groups/bodies. 

 
Q33 Are there any other ways that a “community” could be defined?  

As above.  

 
Q34 Do you agree that other legal entities in addition to the company limited by 

guarantee should be able to apply to use the community right to buy 
provisions? 

 Yes    No   
 
Q35 Do you agree that SCIOs should be able to apply under the provisions? 
 Yes    No   
 
Q36 What other legal entities should be able to apply under the community right to 

buy provisions – and why? 

 
 
 

 



 

Q37 Do you agree that Ministers should only have to “approve” the changes to 
Articles of Association for community bodies that are actively seeking to use 
or are using the community right to buy?  

 Yes    No   
 
Q38 Do you think that the length of a registered interest in land should remain as 

five years or be changed?  If it should be changed, how long should it be – 
and what are your reasons for making that change? 

In support of sportscotland’s statement: this should be changed to 5-10 years 
given the evidence in the paper that has come from communities.   

 
Q39 Do you agree that the valuation procedure should include counter 

representations by the landowner and community body?  
 Yes    No   

If you disagree, please give your reasons for your decision. 

 
 

 
Q40 Do you think that there should be a provision to deter landowners from taking 

the land off the market after they have triggered the right to buy?   
 Yes    No   

Please explain your reasons. 

Community groups will have incurred expense from the beginning of the 
process.  A landowner withdrawing the right to buy could leave a community 
group significantly out of pocket.  

 
 



 

Q41 Do you think that there should there be greater flexibility in a community 
body’s level of support for a right to buy in the ballot result than is currently 
permitted?  

 Yes    No   
 
Q42 Do you think that the ballot result should focus on a sufficient amount of 

support to justify the community support to proceed with the right to buy the 
land?   

 Yes    No   

If yes, please explain how secured community support should be measured  

The applicant should demonstrate that with this support, the wider community 
will benefit significantly.  

 
Q43 Do you agree that community bodies should be able to submit evidence to 

Ministers in support of their ballot result where they believe that their ballot 
has been affected by circumstances outwith their control? 

 Yes    No   
 
Q44 Do you think that Scottish Ministers should be able to ask community bodies 

for additional information relating to their right to buy “application” which 
Ministers would then take into account in considering their right to buy 
“application”?  

 Yes    No   
Please explain your reasons.  

This will ensure a thorough process.  However, Ministers should not simply 
ask for more information to delay the process or ‘put off’ applicants.  
Information should be requested within set timescales.   

 
Q45 Do you think that Ministers should be able to accept an application to register 

a community interest in land which is subject to an option agreement (on part 
or all of the land)? 

 Yes    No   
 



 

Q46 If there is an option agreement in place, do you think that the landowner 
should be able to transfer the land as an exempt transfer while there is a 
registered interest over that land?  

 Yes    No   
Please explain your answer.  

This would be unfair on a community body that has already invested in the 
process. 

 
Q47 Do you think that the prohibition on the landowner from taking steps to market 

or transfer the land to another party should apply from the day after the day 
on which Ministers issue the prohibition letter rather than the day when the 
owner/heritable creditor receives the notice?   

 Yes    No   
Please explain your answer.  

 

 
Q48 Do you agree that public holidays should be excluded from the statutory 

timescales to register a community interest in land and the right to buy?  
 Yes    No   
 
Q49 Do you agree that where a landowner makes an “exempt” transfer, this should 

be notified to Scottish Ministers?   
 Yes    No   

If you disagree, please provide reasons for your decision. 

 
 
 
 
 
 
 
 

 



 

Q50 Do you agree that community bodies and landowners should notify Scottish 
Ministers of any changes to their contact details (including any registered 
office)? 

 Yes    No   
 
Q51 Do you think that Ministers should monitor the impact of the community right 

to buy?   
 Yes    No   

How do you think that monitoring should be undertaken and what information 
should Ministers seek?   

The SSA is supportive of sportscotland’s statement: There should be an 
impact evaluation in terms of the contribution it is making to the achievement 
of the Single Outcome Agreements and other important local outcomes.  This 
should include qualitative evidence from the specific and wider community.   
 
Information gathering should be proportionate and not over-burdening to 
community groups.   

 

Should the monitoring process be a statutory requirement, including 
provisions for reporting?  

 Yes    No   
 
 
 



 

4.2 Strengthening Community Planning 
 
Q52 What are your views on our proposals for requiring a CPP to be established in 

each local authority area, and for amending the core statutory underpinning 
for community planning to place stronger emphasis on delivering better 
outcomes??  

The SSA supports these proposals.  With 13,000 clubs and 900,000 
members, Scotland’s sports clubs form a massive part of Scottish 
communities.  Community-level sport is vital to Scotland’s sport 
development and increased joint-working at community level can only be a 
positive thing.  In particular we welcome greater involvement of sport bodies 
at facility planning stage, ensuring increased accessibility for all of the 
community and facilities that are equipped for growing participation.  
Continually seeking to make optimum use of the school estate should be a 
priority, as well as ensuring new school builds are designed for whole 
community use. 

 
Q53 What are your views on the core duties for CPPs set out above, and in 

particular the proposal that CPPs must develop and ensure delivery of a 
shared plan for outcomes (i.e., something similar to a Single Outcome 
Agreement) in the CPP area? 

The SSA supports this proposal.   
 
 
 
 
 
 
 

 



 

Q54 Do the proposed duties of the CPP support effective community engagement 
and the involvement of the third and business sectors?  

 Yes    No   
What other changes may be required to make this more effective?  

The SSA supports sportscotland’s response: A more explicit role for third, 
business and community as ‘partners’ in the partnership rather than groups 
with whom the partnership will consult is essential.  We recognise that this 
requires strong shared representation and leadership within these sectors.   

 
Q55 How can we ensure that all relevant partners play a full role in community 

planning and the delivery of improved outcomes in each CPP area? Do the 
proposed core duties achieve that?  
 Yes    No   
What else might be required? 

The bill proposes a greater role for national public bodies.  More detail on 
this increased role – of sportscotland – would give governing bodies a 
clearer picture of how this will affect them. The bill should outline outcome 
expectations and how public bodies are to work with others in achieving this.  

 
Q56 What are the respective roles of local elected politicians, non-executive board 

members and officers in community planning and should this be clarified 
through the legislation? 

As stated by sportscotland: roles should certainly be clear and every CPP 
should ensure it has that clarity.  We are not sure though that legislation is 
the way to achieve this.   

 



 

Q57 Should the duty on individual bodies apply to a defined list of public bodies – if 
so, which ones? Or should we seek to take a more expansive approach which 
covers the public sector more generally?  

The SSA supports the naming of sportscotland as a public body.   

 
Q58 Local authorities are currently responsible for initiating, facilitating and 

maintaining community planning.  How might the legislation best capture the 
community leadership role of Councils without the CPP being perceived as an 
extension of the local authority? 

The Bill should outline the difference between the two roles – council and 
CPPs - to make clear expected outcomes.  CPPs should be about engaging 
community level groups and organisations and encouraging them to work 
together.  Councils should encourage CPPs to be ambitious and should 
provide any necessary training to grow the skills and knowledge within 
CPPs. 

 
Q59 How can the external scrutiny regime and the roles of organisations such as 

the Accounts Commission and Auditor General support the proposed 
changes? Does this require changes to their powers or functions?  

The SSA supports sportscotland’s statement: Their focus should be more on 
facilitation of change and improvement.  Gathering and sharing evidence of 
improvement and effective cultural change.  

 
Q60 What other legislative changes are needed to strengthen community 

planning?  

 
 
 
 
 
 
 

4.3 Allotments 
 
Q61 Do you agree with the proposed definition of an allotment site and allotment 

plot?  
 Yes    No   

How else would you suggest they be defined? 

 
 
 
 
 



 
 
 

 
Q62 In order to include all existing allotments in the new legislation they must fit 

within the size range. What is the minimum and maximum size of one 
allotment plot in your area/site? 

 
 
 
 
 
 
 
 

 
Q63 Do you agree with the proposed duty to provide allotments?  
 Yes    No   

Are there any changes you would make? 

 
 
 
 
 
 
 
 

 

Do you agree with the level of the trigger point, ie that a local authority must 
make provision for allotments once the waiting list reaches 15 people? 

 Yes    No   
 



 

Q64 Do you prefer the target Option A, B or C and why?  Are there any other 
target options you wish to be considered here?  Do you agree with the level of 
the targets? 

 
 
 
 
 
 
 
 

 
Q65 Do you agree with the proposed list of local authority duties and powers?  
 Yes    No   

Would you make any changes to the list? 

 
 
 
 
 
 
 
 

 
Q66 Do you think the areas regarding termination of allotment tenancies listed 

should be set out in legislation or determined by the local authority at a local 
level? 

Legislation      

Determined by local authority     

 
Q67 Are there any other areas you feel should apply to private allotments? 

 
 
 
 
 
 
 
 

 
Q68 Do you agree that surplus produce may be sold?  
 Yes    No   

If you disagree, what are your reasons? 



 
 
 
 
 
 
 
 

 
Q69 Do you agree with the proposed list of subjects to be governed by 

Regulations?  
 Yes    No   

Would you make any changes to the lists? 

 
 
 
 
 
 
 
 

 
 


